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MODEL TERMS ON DATA USE
[BACKGROUND / PURPOSE OF THE TERMS]
dEFINITIONS
"Agreement" means the agreement between the Customer and the Supplier, to which agreement these terms are incorporated.
"Customer" means the Party ordering devices, software or services meant in the Agreement.
"Data" has the meaning set forth in Section 2.1 of these terms.
"Party" means the Customer or the Supplier, and "Parties" means the Customer and the Supplier together.
"Supplier" means the Party supplying devices, software or services meant in the Agreement.
Definition and use of data 
[bookmark: _Ref8397525]Definition of Data
[bookmark: _Ref11396615]Data means information, which a Party has received or will receive during and based on the Agreement, and which information is formed or processed in connection with the device, software or service supplied by the Supplier, or a combination thereof. The Data may be further specified in Section 2.1.2 below.
[bookmark: _Ref8303026]The following information is deemed Data (the below list is OR is not exhaustive):
***
OPTION 1: NO DETAILED DEFINITION FOR DATA
a) All the information defined in the clause 2.1.1 is considered Data.
OPTION 2: EXAMPLES REGARDING THE DEVICES, SOFTWARE AND SOFTWARE SERVICES
a) Information which is received, stored or sent by the device, software or service supplied under the Agreement, or a combination thereof, and which concerns (i) the operation of the device, software or service in question, or a combination thereof, and (ii) the environment, operation conditions or other similar information necessary for the operation of the same, such as information concerning the operation or usage conditions of a device, software or service, or a combination thereof, belonging to a third party or the Customer;
and/or
b) Information that is received, stored or sent by the devices, software or services, or combinations thereof, specified in further detail by the Parties.
OPTION 3: EXAMPLES REGARDING PROFESSIONAL SERVICES
a) Information that is formed or processed in connection with supplying the device, software or service meant in the Agreement; and/or
b) Information that appears from the materials or documentation specified in further detail by the Parties. 
OPTION 4: EXCLUSION
Notwithstanding the above, the definition of Data shall not include any such information which the Parties have agreed in writing to be excluded from the definition of Data.
***
The burden of proof that certain information is deemed Data lies with the Party making such claim.
[bookmark: _Ref16175779]Use of Data
Use of Data referred to in these terms shall mean all the measures that a Party exercises or may exercise in respect of Data, including but not limited to collecting, recording, copying, combining, compiling, structuring, amending, analysing, comparing, utilizing, assigning or publishing the Data either as such or in connection with other information.
[bookmark: _Ref5800364]A Party may use the Data in all of its present and future operations where the Data is not assigned or disclosed to third parties (excluding the Party's subcontractors and affiliated companies)  
[bookmark: _Ref16175838][bookmark: _Ref11599727][bookmark: _Ref5798875]When using the Data, a Party may however assign and disclose the Data to third parties provided that the other Party, or any confidential information of the other Party, cannot be identified from the Data used in this manner. 
A Party shall not have any rights to such information or materials which the other Party, either independently or through third parties, has developed, derived or otherwise created through the use of Data in accordance with these terms, unless otherwise agreed by the Parties.
Unless otherwise agreed by the Parties, the rights and limitations set forth in this Section 2.2 are perpetual and shall survive the termination or expiration of the Agreement.
[bookmark: _Ref16175848][bookmark: _Ref11599749]The Parties may separately agree upon additional terms and conditions concerning the use of Data. The said additional terms and conditions shall however be agreed by the Parties in writing in order to be binding upon the Parties. 
Upon request of the other Party, a Party is required to show, as far as is reasonably practical, the ways in which it has complied with the terms and conditions set forth in Sections 2.2.3 and 2.2.6 above. In such case, the Party may fulfil said obligation by providing a sample of the Data used in accordance with these terms. 

Liability 
The use of Data takes place under each Party's own responsibility. Neither Party shall be responsible for the accuracy or non-infringement of the Data, or for damages caused by the Data to the Party using the Data. However, if the Party acts in violation of these terms when using the Data or otherwise, the liability of the Party for the damages caused to the other Party shall be as agreed in the Agreement.
personal data
If the Data contains personal data within the meaning of applicable law, each Party shall be responsible for notifying the other Party of the same, after which the Parties shall be separately agree upon the processing of such personal data in a manner required under the applicable law. 
other terms and conditions
Professional Skills and Experience
These terms shall not limit a Party's right to utilize the professional skills and experience gained by the Party during the Agreement. 
Subcontractors
A Party may use subcontractors when acting under these terms. The Party shall be liable for the acts and omission of its subcontractors as for its own.
Intellectual Property Rights
No assignment or right is granted by these terms to the other Party's patents, utility patents, trademarks, designs, works enjoying copyright protection (or related rights) or to other forms of intellectual property rights, whether registered or not.
Affiliated Companies
The rights and the related obligations shall benefit in full the Party's affiliated companies, which affiliated companies shall not be deemed a third party or subcontractor meant in these terms. However, a Party shall be responsible for the acts and omissions of its affiliated companies as for its own. A Party may not invoke these terms against the other Party's affiliated companies, but shall direct such claims concerning the affiliated companies to the Party in question.
An affiliated company meant in this Section refers to a company or other legal entity which at any given time (a) controls the Party, (b) is directly or indirectly controlled by the Party or (c) is under the same control as the Party. "Control" in this section means a minimum of fifty per cent (50 %) stake of the shares or voting rights in the company or entity, or right to name or dismiss minimum of fifty per cent (50 %) of the board members or members in an equivalent body, or other effective control in the company or entity.
Interfaces and Other Technical Requirements
Insofar as the use of the Data requires access to the other Party's or third party's devices, software or other technical environments, the Parties shall separately agree upon the related interfaces, data security requirements and other technical issues.  
Order of Precedence 
To the extent the rights and obligations related to the Data meant in these terms contradict with the terms and conditions of the Agreement or a related contract between the Parties, these terms shall prevail in respect of Data.
No change other than those specified in these terms is meant to the Agreement or a related contract between the Parties. All other terms in the Agreement or a related contract between the Parties shall remain unaffected.
The potential restrictions regarding the use of Data set out in these terms shall not be applied to the extent the same would prevent the Party from fulfilling the Agreement.
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